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Chair Keith-Agaran, Vice Chair Rhoads, and committee members, thank you for
hearing SB 2776 SD2 HD1 Relating to Public Safety. | respectfully request your
support of this important measure.

As you know, this is one of the priorities of my administration. We want to stop the
practice of sending our prisoners out of state because it sends public dollars out of
Hawaii instead of creating jobs and community service opportunities here at home.

In the last 9 months, the Justice Reinvestment Working Group has met with the
Council on State Governments Justice Center consultants to analyze our criminal
justice system and make policy recommendations to realize cost savings and reinvest
those savings back into our system to reduce recidivism, decrease the prison
population, and strengthen public safety.

We continue to meet with the various stakeholders affected by this bill to work out
our differences and appreciate your continued support of this bill.

| would like to defer to Robert Coombs, Senior Policy Analyst for the Counci! on State
Governments Justice Center and Director Jodie Maesaka-Hirata and Deputy Director
Martha Torney, of the Department of Public Safety, who will provide more details about
the proposed legislation.

Thank you again for consideration of this measure.
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The Office of Hawaiian Affairs (OHA) SUPPORTS SB2776 SD2 HD1, which would
implement changes related to pre-trial risk assessments and parole capacity as
suggested by the Justice Reinvestment Initiative.

OHA’s 2010 report, “The Disparate Treatment of Native Hawaiians in the
Criminal Justice System,” and the recently completed study by the Justice Reinvestment
Initiative indicate that there is a clear need for smart justice solutions like those included
in this bill. Specifically, the changes to expedite pre-trial risk assessments and increase
capacity of the parole commission will reduce needless and expensive incarceration.

OHA has two suggestions regarding the hill:

1. Part IV Section 10 takes twenty-five percent of all moneys deposited into an
inmate's account. This can be detrimental for family members struggling to provide
their loved ones with basic amenities for writing and personal hygiene. We suggest
eliminating the deduction from deposits. This could also be accomplished by creating a
separate account for deposits or allowing direct donation of basic amenities that were
pre-approved or could be purchased at the facility at cost.

2. Testimony from advocates regarding bail services indicated a clear need for
more telephones and greater phone access at facilities. A separate resolution should be
crafted, or a review of this matter should be added to this bill.

OHA urges the committee to PASS SB2776 SD2 HD1. Mahalo for the opportunity
to testify on this important measure.
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Bill No. and Title: Senate Bill No. 2776, S.D. 2, H.D. 1, Relating to Public Safety

Purpose: Requires a pre-trial risk assessment to be conducted within three working days of
commitment to a community correctional center. Increases the membership of the Hawaii
Paroling Authority. Requires the use of validated risk assessments. Limits length of
incarceration for first-time parole violators. Increases the percentage deducted from inmates'
earnings for restitution payments. Requires release on supervised parole prior to the maximum
sentence date. Adds positions in the Department of Public Safety. Appropriates funds. Effective
January 7, 2059.

Judiciary's Position:

The Judiciary supports Senate Bill No. 2776, S.D. 2, H.D. 1, Relating to Public Safety,
Section 15, subsection (18) and (19) which provide four social worker and two trainer positions
for Judiciary probation drug treatment and cognitive behavioral therapy.

The Governor, Chief Justice, Senate President, House Speaker, and Department of Public
Safety Director established a bipartisan, inter-branch Justice Reinvestment Wotking Group
comprised of leading state and local officials to receive intensive technical assistance from the
Council of State Governments (CSG) Justice Center. The CSG Justice Center assisted the
working group in analyzing data from every aspect of Hawaii’s criminal justice and corrections
system. The Judiciary supports the intent of the Justice Reinvestment Initiative process.
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The analysis of data from Hawaii’s criminal justice and corrections systems identifies
areas of improvement and establishes a statutory structure to improve the criminal justice system
by relying on the Department of Public Safety, Hawaii Paroling Authority and the Judiciary’s
Adult Client Services Branch to effectively implement changes to policies and practices. In
order to help achieve this, the bill allocates four full-time permanent social worker positions to
the probation department to supervise high risk offenders and work with them to change their
thinking to change their behavior so that they do not re-offend and need incarceration. It also
funds two full time Cognitive Behavioral Therapy trainers to assist criminal justice staff with
techniques that can be used in working with offenders. Cognitive behavioral therapy is based on
the idea that our thoughts cause our feelings and behaviors, and people can change the way they
think to feel and act better even if the situation does not change. These techniques will help
criminal justice staff work with offenders on pro-social goals so that they do commit further
crimes:

Thank you for the opportunity to testify on Senate Bill No. 2776, S.D. 2, H.D. 1.
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The Hawaii Paroling Authority (FIPA) is in support of 8.B. 2776, SD2, HD1.

There has been much work placed into establishing the elements of this HDI. The HPA

along with a number of other State, County and Community groups have met and

discussed the issues of public safety, corrections, probation, parole, recidivism and other

topics related to our criminal justice system. With the assistance of the Council of State

Governments Justice Center, this bill was crafied.

The Justice Reinvestment Initiative has fostered valuable discussion between

groups and has set the stage for future dialog on matters of mutual concern.

The current content of the bill is the result of much discussion. We know that there

may be a need for further conversations; however, the basic premise of the initiative is

well represented in this HD1 The HPA recommends the folloWing amendment to this

measure:

Page 11 (Line 9 through 12) - Delete the entire sentence [The-prisener—shall-be
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No period of parole revocation begins until parole is revoked by the parole board.
Therefore, parole violators do not receive credit for time served against any parole
revocation period while awaiting the parole violation hearing and decision. Parole violators

are however, given credit for fime served against the expiration of their maximum

sentence(s).

Thank you for the opportunity to testify on this matter.
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S.B. No.2776 SD2 HD1:  RELATING TO PUBLIC SAFETY
Chair Keith-Agaran and members of the committee:

We support passage of S.B. No. 2776 SD2 HD1 which contains a number of statutory changes
based upon the recommendations made by the Governor’s Justice Reinvestment initiative. We
believe that the proposals contained in this bill can greatly relieve stress upon the criminal justice
system while maintaining public safety.

In Section 3 on page 5, the bill would require a pretrial risk assessment for all adult offenders
within three working days of admission to a correctional center. This expedited risk assessment
would assure that those offenders who can be safely released pending their trial would be
released in a prompt manner. Certain high-risk offenders such as those facing probation
violations, revocations of bail and revocations of supervised release would be exempt from this
provision assuring that high-risk law violators will remain in custody and not jeopardize public
safety.

In section 5 on page 8, the number of members of the Hawaii Paroling Authority (HPA) would
increase from the current three members to five. This would allow the HPA to conduct more
hearings thus allowing for more interaction and supervision between the inmate and the parole
authorities. It would also allow the HPA to conduct business when more than one HPA member
is unavailable.

In section 7 on page 10, the bill would require that certain non-sex offenders who are
reimprisoned for a parole violation but who have not: 1) been charged with a new felony offense;
2) absconded from the state; or 3) committed prior parole violations, be detained for no more
than six months. This provision would assure that those who are rearrested for a positive drug
test or technical violation of parole and who are low-risk offenders will not suffer from excessive
prison terms.

Section 10 on page 14 regarding restitution will assure that inmates make progress toward
restitution even while incarcerated.

In section 13 on pages 16 and 17, supervised release prior to the expiration of in an inmate’s
maximum sentence is established. This procedure is for inmates who are approaching the
expiration of their maximum sentences but who have not yet been paroled. This provision would
assure that those offenders receive a period of supervision while they are still under the
jurisdiction of the Department of Public Safety. Under the current laws, an offender simply
walks out of prison unsupervised once he/she “maxes out” (sentences expires). This provision
would protect the public against such a situation.



Hawaii is in need of reform to its criminal justice system. The Justice Reinvestment project
conducted a data-driven analysis of our current system and formulated a number of suggestions
to make the system more efficient while not sacrificing public safety. S.B. No. 2776 SD2 HD1
would accomplish some of the reforms suggested by this project. We strongly support these
changes and urge the passage of this measure.

Thank for the opportunity to comment on this measure.
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Chair Keith-Agaran, Vice Chair Rhoads, and Members of the Committee:

The Department of Public Safety (PSD) is in strong support of Senate Bill
2776, Senate Draft 2, House Draft 1, Relating to Public Safety, the result of work
by the Justice Reinvestment Working Group, which was formed pursuant to the
State of Hawaii's successful application to participate in the national Justice
Reinvestment Initiative (JRI).

The goals of the Justice Reinvestment Initiative are based on a data
driven approach to determine what factors contribute to recidivism, how best to
address those factors in our community, and how to develop and implement
evidence-based best practices to help individuals break their cycle of reoffending.
Our recommendations are formulating through careful analysis of a wealth of
Hawaii criminal justice data in order to protect the public through sound policy
and practice.

"An Equal Opportunity Employer/Agency”
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We greatly appreciate the support we have received from the Legislature
concerning this important measure and the dialogue it has generated. On
several points, consensus has been reached among stakeholders as a result of
these discussions which resulted in several amendments to the original bill.

Pre-trial Risk Assessment

A risk assessment instrument is an actuarial tool designed to predict an
offender’s risk of failure to appear and recidivating. To be validated, research is
conducted to ensure the tool is, in fact, accurately measuring that risk.

The Intake Service Center (ISC) will be utilizing the validated Ohio Risk
Assessment Instrument: Pre-trial Assessment Tool as part of its bail study to the
Courts for their consideration when determining whether to release pre-trail
inmates from custody. The proposed amendments to Section 353-10, Hawaii
Revised Statutes (HRS), requires the ISC complete the risk assessment within
three working days, but does not influence how the courts process these cases.
To ensure it is well understood that the proposal relates to internal 1ISC
deadlines, we requested an amendment for inclusion with House Draft 1 to clarify
that the Intake Service Centers' deadiine for completing that assessment is within
three working days of admission. Again, this requirement will not impact the
manner in which bail reconsiderations are concurrently conducted in the criminal
justice system, but rather may assist in prioritizing cases for consideration to
improve efficiency. '

Hawaii Paroling Authority

The Department cannot stress enough the importance of increasing the
number of members of the Hawaii Paroling Authority. Act 92, Session Laws of
Hawaii 1976, reconstituted the former uncompensated Board of Paroles and
Pardons as a professional board entitled the Hawaii Paroling Authority with a full-
time paid chair and two part-time paid members. Since that time, there has been
no increase in the number of members while the work load has increased by
eight fold. Adding two part-time members will allow flexibility in scheduling
hearings and reviewing cases. Chapter 23-700, Hawaii Administrative Rules,
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would be amended upon passage of this bill to define how to incorporate the
additional part-time members.
Parole of Prisoners

When determining whether to release an inmate, HPA's first consideration
is public safety. The best way to measure risk is through the application of an
objective risk assessment that predicis the probability of reoffending. Through
the application of an objective risk assessment, the members of the Hawaii
Paroling Authority will be able to determine whether an inmate is appropriate for
release to a community-based treatment program. As above, the use of an
actuarial tool designed to predict an offender’s risk of recidivating

The members of the Hawaii Paroling Authority have worked diligently with
the Administration to craft wording that would achieve the goals of the JRI
without intruding on the discretion of the parole board in cases that merit further
incarceration. House Draft 1 includes amendments that reflect those
discussions.

REINVESTING FUNDS

The Justice Reinvestment Initiative is premised on managing the growth of
correctional populations through: 1} valid risk assessments to determine which
offenders are better served in community-based programs as opposed to
incarceration; evidenced-based approaches, programs and services that do not
jeopardize public safety yet reduce admissions to corrections and reduce the
length of stay in a correctional facility; 3) expand victim services in all counties;
and, 4) reinvest savings generated from reduced corrections spending into
communities.

The potential savings that may be realized by reducing the number of
inmates placed in Mainland contracted beds through the passage of this
measure will be reinvested o support community-based programs and services,
increased probation and parole staff, and victim services.

The Department of Budget and Finance forwarded the Governor's
Message to reappropriate the anticipated savings in PSD 808, Non-State
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Facilities, to the programs identified in the attachment. This includes designating
funds for the Hawaii Paroling Authority, Crime Victims Compensation
Commission, Judiciary, county prosecutor offices, and other PSD program IDs.
Given the anticipated acceptance of the Governor's Message, we are not
-recommending funding amounts be inserted into Section 15.
SUMMARY
The Depariment of Public Safety urges this committee to support the
proposals' included in this measure as a means to optimize the effectiveness of
the Hawaii criminal justice system by realigning our guiding principles and
reinvesting in programs and services to promote public safety and reduce
recidivism. We owe this to our community. We owe this to victims of crime.
Thank you for the opportunity to testify on this important measure and
considering the proposed amendments to Senate Bill 2776, Senate Draft 2,

House Draft 1.
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To: Representative Gilbert S.C. Keith-Agaran, Chair
Representative Karl Rhoads, Vice Chair
Members of the House Committee on Judiciary

From: Catherine Betts, Esq., Executive Director, Hawaii State Commission on the
Status of Women

Re:  Testimony in Support of SB 2776, SD 2, HD 1

On behalf of the Hawaii State Commmission on the Status of Women, I would like
to thank the committee for this opportunity to provide testimony on this issue. I would
like to express my support for SB 2776, SD 2, HD 1. The Justice Reinvestment Initiative
team provided an independent inquiry into the flaws of our criminal justice system. This
bill is based on the sound evidence and thorough analysis performed by the Justice
Reinvestment Initiative and attempts to address the huge waste of financial resources that
our State pours into a broken system, year after year. This bill would amend statutes to
require a quickly conducted pre trial risk assessment, an expansion of the parole board to
increase frequency and efficiency of parole board hearings, an increase in restitution to
victims of crime and a required period of parole supervision prior to the maximum
sentence date.

Conducting validated risk assessments is crucial to preventing financial waste. It
would identify those offenders who are at high risk of re-offending, and those who have a
relatively low risk for re-offending. As indicated by The Pew Center on the States,
“Research consistently has shown that assessing each individual’s risk of réoffending,
matching supervision and treatment to an offender’s risk level and targeting his or her
unique criminal risk factors and needs with proven programs significantly improves
offender outcomes, reduces recidivism and enhances public safety.”! Validated and
evidence based risk assessments must be done in order for our criminal justice system to
function intelligently and function well.

Finally, it is crucial that victims and survivors of crime be addressed throughout
this process. This bill would appropriate funds for fifteen victim advocate positions,
which would thereby allow the state to create an infrastructure for offender accountability
through restitution. Restitution assists in helping victims and survivors of crime move
forward, whether it be through treatment, rehabilitation or other forms of rehabilitative
care. A quality criminal justice system must maintain some focus on victims and
survivors and this bill would ensure that we stop wasting taxpayers money and instead,
reinvest those funds into the safety and well being of our community. By focusing on
how to best reintegrate the incarcerated and support their rehabilitation, this legislation
would allow for safer communities, less recidivism by offenders and less waste of state
funds. Please pass SB 2776, SD 2, HD 1. Thank you for your time.

Sincerely,

Catherine Betts, Esq.

! Issue Brief, Public Safety Performance Project, The Pew Center on the States,

September 2011, available at www.pewcenteronthestates.org/publicsafety.
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RE: S.B. 2776,S.D. 2, H.D. 1; RELATING TO PUBLIC SAFETY.

Chair Keith-Agaran, Vice-Chair Rhoads, and members of the House Committee on
Judiciary, the Department of the Prosecuting Attorney, City and County of Honolulu, submits the
following testimony expressing concerns regarding--and suggesting amendments to--S.B. 2776,
S.D.2,H.D. 1.

Section 3 of this bill requires that the reentry intake service center be mandated to "conduct
internal risk assessments...within three working days of admission to the community correctional
center..." The Department is against this provision because there is already an assessment
instrument used to determine whether a bail report should be prepared for the courts. If a bail report
is prepared for the court, and indicates the accused is dangerous or a flight risk, the court will hold
an expedited bail hearing to determine whether the accused may be placed on supervised release.

Section 5 of this bill would increase the Hawai'i paroling authority from 3 to 5 members.
The Department is in favor of this provision.

Section 7 of this bill would limit a parole violator to a 6-month period of re-incarceration or
the remaining portion of the prisoner's sentence, whichever is shorter, when parole is revoked. The
Department is against this provision. Discretion should be left with the paroling authority to make
that determination. In keeping with this rationale of not interfering with the paroling authority's
discretion, the Department is also against the provisions of Section 8 and Section 13.

We agree that additional measures are needed to facilitate payment of restitution to crime
victims; however, Section 10 of this bill would do very little to improve things, as the vast majority
of offenders owing restitution are not in prison, and other sections of this bill propose to release
even more people from our prisons. To effectively facilitate restitution payments, the Department

1



suggests incorporating language from H.B. 2394, to:

1. include unpaid restitution as valid "debt," for purposes of withholding State income tax
refunds (similar to outstanding child support or judgments owed to State agencies);

2. remove a court's ability to revoke restitution once ordered as part of a defendant's
sentencing (this would not affect their abilities to appeal a conviction);

3. create standards and procedures for income-withholding, similar to those used for
outstanding child support payments; and

4. extend victims' access to adult probation records, to include access to payment
compliance records, for purposes of enforcing restitution orders civilly.

The Committees should also consider an amendment to HRS §706-746, to apply bail monies toward
any restitution owed, once a defendant is sentenced.

In conclusion, before any additional laws are implemented to release prison inmates, all
necessary treatment programs and personnel providing for supervision should be in place. The
Department would ask that the Committee scrutinize the positions being requested, and consider
whether there is a need for "research and planning” personnel. There should be more parole and
probation officers.

Thank you for the opportunity to testify on S.B. 2776, S.D. 2, H.D. 1.
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TO: HOUSE COMMITTEE ON JUDICIARY

FR: SHAYLENE ISERI-CARVALHO, COUNTY OF KAUAI PROSECUTING
ATTORNEY

RE:  S.B.2776, H.D. 1; RELATING TO PUBLIC SAFETY

Chair Kieth-Agaran, Vice Chair Rhoads, and committee members, thank you for hearing
SB 2776 Relating to Public Safety. We write today because although we generally support the
provisions of SB 2776 HD1, we object in part and offer certain recommendations.

Specifically, though we recognize that Section 10 of SB 2776 may be effective in
limiting costs spent housing prisoners, we must object to this section. This section amends
Section 353-66 of the Hawai‘i Revised Statutes by limiting the length of re-incarceration for
parole violators who have violated conditions of parole, who have left the state without
permission, or who have failed to meet sex offender registration requirements. Though cost
effective, this re-incarceration limitation lessens the severity of parole violations. This will
lessen the incentive parolees have to abide by the conditions of their parole and may in the long
run lead to an increase in costs as the number of parole violations increase. Granted, the section
does leave room for the Hawai‘i paroling anthority to impose greater incarceration for persons
posing a significant risk to safety or property, but this authority is discretionary while the
limitation requirement is mandatory, We therefore, object to this section and request that it be
reconsidered.

We additionally offer recommendations for amendments to Section 9 of SB 2776. This
section amends Section 706-670 of the Hawai‘i Revised Statutes by requiring the use of
validated risk assessments to guide parole decisions at parole hearings. We recommend that
these assessments be discretionary, and that they only be factors used in addition to any other
factors relevant to the parole decision. This will ensure that additional considerations, not
currently within the consideration of the legislature, but arising as the case may be, will not be
overlooked and may be part of the parole decision process.

We understand that much thought and hard work has gone into the drafting of this bill
and we realize that fiscal responsibility is of paramount importance in this State. We do,

Deputy Prosecuting Attorneys:

Lisa R, Arin Melinda K, Mendes John H. Murphy
Jared Auna - Tracy Murakami Ramsey Ross
Lance Kobashigawa Gary Nelson Rebecca A, Vogt
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however, recognize that such fiscal responsibility, thdugh important, cannot come before public -
safety. Therefore we submit the above recommendations. We thank you for this opportunity
and look forward to further discussion on the matter.

Mahalo,
- .
Jake Delaplane

First Prosecuting Attorney, County Of Kauvai
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STRONG SUPPORT SB 2776 SD2, HD1 - JUSTICE REINVESTMENT
Aloha Chair Keith-Agaran, Vice Chair Rhoads and Members of the Committee!

My name is Kat Brady and I am the Coordinator Community Alliance on Prisons, a community initiative
promoting smart justice policies for more than a decade. This testimony is respectfully offered on behalf
of the 6,000 Hawai'i individuals living behind bars, always mindful that almost 1,800 individuals are
serving their sentences abroad, thousands of miles away from their loved ones, their homes and, for the
disproportionate number of incarcerated Native Hawatians, far from their ancestral lands.

SB 2776 SD2, HD1 is based on analysis and policy options developed as part of the justice reinvestment
initiative. It amends statutes to require a pre-lrial risk assessment be conducted within three working
days, expands the parole board and requires the use of validated risk assessments to guide parole
decisions, limits the length of incarceration for first-time parole violators, increases victim restitution
payments by inmates, and requires a period of parole supervision prior to the maximum sentence date.
The HD1 inserted the contents of HB 2514 HD3 into this bill that gives more details.

Community Alliance is in strong support of this measure. We appreciate the focus on reentry as a
strategy for reducing recidivism, victimization, and enhancing community safety. Establishing
community reentry centers that focus on support will definitely help create successful transitions for
individuals exiting incarceration and reintegrating with their communities.

We attach hereto an article entitled Reforming A System: An Inside Perspective on How Ohio Achicved a
Record-Low Recidivism Rafe By Gary C. Mohr, Director of the Ohio Department of Rehabilitation and
Correction http:/ / www.nationalreentryresourcecenter.org/ announcements,/ 3-12-12.

EDITOR'S NOTE- In late 2010, Okio’s prisons were 33 percent overcapacity and projected to grow by
another 3,000 people over the next four years. State leaders from across the political spectrum came
together to tackle this problem — and by June 2011, enacted a policy framework (incorporated into House
Bill 86) that reduces spending on corrections and increases public safety.

Now, less than two years later, Ohio’s recidivism rate is the lowest it’s been since the state adopted
its current measurement in 1991. By implementing HB 86, the state hopes to avert the projected prison
population growth and theveby avoid an estimated half-billion dollars in additional spending. The new



statite will also ease prison crowding ns the population gradually declines to levels last seen in 2008,
generating $46 million in marginal cost savings by 2015.
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Int this article, Director Gary Mohr, the head of the Ohio Department of Rehabilitation and Correction
(ODRC), describes how lis agency has helped drive down Ohio’s recidivisnt rate by realigning its policies
to focits ont reentry and advance the goals of HB 86.

As Director Molir discusses, HB 86 emerged from a process of extensive data analysis and
stakeholder engngeinent. Using a “justice reinvestment” approach, Oliio received over 18 mnonths
of intensive technical assistance from the Council of State Governments (CSG) fustice Center
(which coordinates the National Reentry Resource Cenier), in partnership with the Pew Center
on the States and the LS. Departinent of fustice’s Bureau of Justice Assistance (BJA).

We find it incredibly insulting that the bail bondsmen community has tried to strong-arm the legislature
complaining that they were not, as so eloquently described ‘shareholders/stockholders’, in the JRI
process. The [ustice Reinvestment Initiative is based on Hawai'i data supplied by agencies from all three
branches of government. The recommendations are data driven, evidence-based and proven best
practices.

The JRI working group was comprised as a POLICYMAKING body of agencies across the criminal
justice system. The bail bondsmen DO NOT create policy; they follow it. Just as the community has a
right to weigh in on legislation, so does the bail bondsmen community. The assertion that they should
have been included in the state policymaking body is just wrong. They are businesses and as such, can
provide input on any legislation affecting their business, as can any citizen.

Justice Reinvestment starts with accurate assessments and we are happy that the Department of Public
Safety has taken this to heart and is training their staff. Shortening the time in which competent
assessments are done is in line with correctional best practices across the nation as the goal is always to
move individuals through the system and not stack up people in the front or back end, clogging the
system and creating massive and expensive inefficiencies.

Community Alliance on Prisons supports restitution to make victim whole, although we have some
concerns about the dramatic increase in restitution payments. The families that we work with are

Community Alliance on Prisons * 3.21.12 JUD Testimony in STRONG SUPPORT of SB 2776 5D2, HD1 Page 2



struggling to make ends meet and they are the ones who provide funds for their loved ones to purchase
items like toiletries, food and needed clothing in the over-priced prison commissaries. Our concern is the
impact of taking 25% of those funds from inmates who have little to spare. Perhaps a sliding scale can be
implemented so that inmates with ample funds pay more than those with meager funds. Our concern is
that the lack of funds for needed items will create a management problem at facilities and a thriving
underground economy. We respectfully ask you to consider our concerns in this regard.

We support the release of individuals before their maximum term expiration with supervision, provided
that it also includes support for successful reentry. The latest data from the Interagency Council on
Intermediate Sanctions (ICIS) show that the rate of recidivism for those serving their maximum term and
then released with no supervision or support from the 2008 cohort studied is 69.3%, while the recidivism
rate for those on probation for the same period was 48.4% and parole was 48.5%. This dramatically
illustrates the need for supervision and support for those exiting incarceration. We found it alarming
that the prosecutors were actually recommending changes that were unconstitutional in prior hearings.

Increasing the Hawai'i Paroling Authority (HPA) by adding two part-time members is wise, as long as it
is clear that three members are authorized to hold the hearings, while the other two can be reviewing
files. We understand that HPA holds approximately twenty-five (25) hearings a day, thus the addition of
two part-time members will reduce the burden on the current three members and expedite hearings.

This approach, however, requires a philosophical shift in how people are supervised — a shift from
Iooking for mis-steps to “How can we help you successfully reenter your community and reach your
goals?” We have spoken with parole and probation officials in other jurisdictions and have been told that
a supportive environment is what works best for most individuals and systems elsewhere. The data
show and many, many experts have asserted that incentives, not sanctions, are what work for those
with substance abuse problems. Since the majority of Hawai'i's crime is rooted in substance abuse, this
strategy seems a logical one for us to pursue.

Please base your decisions on the thoughtful, data-driven, evidence-based and proven JRI approach and
not the private businesses that profit from the current system.

Mabhalo for this opportunity to testify.

Attachments:

Reforming A System: An Inside Perspective on How Ohio Achieved a Record-Low Recidivism Rate
By Gary C. Mohr, Director of the Ohio Department of Rehabilitation and Correction
http: / / www.nationalreentryresourcecenter.org/announcements/3-12-12

Honolulu prosecutor's allegiance to status quo runs against evidence

By Kat Brady, Meda Chesney-Lind, Marilyn Brown, Janet Davidson and Carrie Ann Shirota

POSTED: 01:30 a.m. HST, Mar 19, 2012

http:/ / www staradvertiser.com/ editorialspremium/ guesteditorialspremium/20120319 Honolulu pros

ecutors_allegiance to status quo_runs against evidence.htm1?id=143093536

P — e e o e ]
I ——mm——— — — — — — ™ ™ —————— ™ —————

Community Alliance on Prisons * 3.21.12 JUD Testimony in STRONG SUPPORT of SB 2776 5D2, HD1 Page 3



Honolulu prosecutor's allegiance to status quo runs against evid... http:/fwww.staradvertiser.com/editorialspremium/guesteditorial...

‘#Aloha, IAN!

Logout | Manage Online Account

G 45 E4ENM

1 Customar Service | Place Ad

Get all 3 and SAVE
over $750 per year!

doertiser

Manday, March 19, 2012 78.0°F <

Homes Jobs Cars Classifleds

Home MNews Sports Business Edltorfal Features Pulse Travel Multimedia Replica

Dinlng Out Back Issues Corrections Obituarles Traffic Speclal ProJects Movies TV Week AboutUs Customer Service

STANDING TALL FOR
HAWAI}

‘.h,,g{,
GUNTIN

waww slaradvediser.com > EditorialsPremium > Guest Edfforials Pramium >

ISLAND VOICES

Print Email (ﬁ; Comment | View Commants }f{ Most Peputar & Save ﬁ Post Q Retwest

Honolulu prosecutor’s allegiance to status quo runs

against evidence ~_ BG%VgFF _
Advanced Family BUY NOW
By Kat Brady, Meda Chasney-Lind, Marilyn Brown, Janet Davidson and Carrie Ann Shirota Chimpl‘l ctic
POSTED; 04:30 a.m. HST, Mar 19, 2012
= SEARCH..
retweet Share 7{ I w
Archive
Mon | Tue | Wed | Thu | Fri [ Sat | Sun
T AEVERESINING - The Justice Reinvestment Initiative {JRI) providas Hawail with the first independent lack
at our criminal justice systermn by professional analysts from the Council of State -
Government's Justice Center, Latest News/Updates

The objectives are te increase public safaty and eliminate inefficiencies ihat plague our e
criminal justice system.

Wandy's takes No. 2 spot from Burger King - )
| $1:00a.m. -

After eight months of work, it was truly disappointing to read that Honolulu's prosecutor,
Keith Kaneshiro, opposes a data-driven approach to crime prevention and intsrvention
— ona that could save Hawaii taxpayers more than $150 million,

Honolulu-bound flight diverted to San
Franclsco . {:38am. '

In his March 7 commentary {"Do proper groundwork befare bringing prisoners back to
isles,” Star-Advertiser, Island Voices, March 7), he made staternents that are emoneous
and misleading regarding the proposed JRI legislation.

Man dles after being pulled out of Walluku
Ri 17

Loulsiana school

Here ara just a faw:

View All | Broaking Nows »

» Incarceration was the reason for the decline in crimelvictimization. ' Tax Plapni

Aclually, erima fell nationally without regard 1o incarceration rates. Some states, like New Ulilizing the Tax Code. Visit or Gall 545-2211 for

York, had more significant reductions in crime rates while simultaneously reducing E_\e“lﬂ:;, R

incarcerafion rates, whereas olher slates like Oklahoma saw thair crime rate stay the "—“_(5 ) Signs Of Depression

same despite massive increases Inincarcaration, “hese & Chilling Depression Signs Will Shock You.
Learn Tham Now.

» Parole viclators can be sent back to prison for only six meonths. elfauit
This is flat wrong. If a naw offense is charged, such as evading supervision ar a sacond

technical violation, there is no cap. Deals on Beachfront & Ocaan View 1-5 BR Condos +

Car & Golf Packages

» Increasing the thrashold for fetony theft would result in no effective consequenca for Suta-Parndics.comifron Rent.A Gat

theft. Dahu Plumbing $50Coupon

Local Lic, Plumbers 808-621-4851 Claan Sewer Lines
Hawaii's felony theft threshold is $300 and has nol been incraasad since 1988 {nearly Hawaii (Official)
three decades). Hawall Is one of only a handful of states with such a low threshold. The GleanSeworlines.argOahy
bill addresses Class B falony theft that currently requires a five-year prison senlence. AdChakces > '
Should the community bear a $250,000 price fag lo Incarcarate a person who probably i Columns

needs subsiance abuse treatment and has a slim chance of receiving that while
incarceraled for a theft of $3017

Ocean Walch
Dolphins don It
Hght a bow-riding night

This doas not pencil out when we know there are mere effective allemalives.

» JRI does not provide for mora parole and probation officers to supervise the added

lof4 3/19/12 11:11 AM



Honolulu prosecutor's allegiance to status quo runs against evid...

2of4

vr ADVERTERIMEINT ne caseload.

In facl, a bifl befora the Legislature cails for additional probation and parole officers, as well as pfanners, resniry staff,
pra-irial assessment staff, staff for viclim restitution and new positions for vietim advocates serving all counties,

Hawaii is the first jurisdiclion to increasa restitutioh and notification to ensure safety planning for victims,

The members of the kipartisan Hawaii JRI Werking Group represent every criminsl justice agency In Hawaii, including
victim advacates and prosecutors from all four counties. All three branches of govemment are rapresented on the
working group that reviewad the data, which led to the bilis now before the 2012 Legislature.

Hawaii's prison and Jail populatich increased 18 percent from 2000 to 2011 due to delays in the pre-trial process,
requiring inmates & complete programs that have litle or na effect and allowing prisoners to max out their sentences so
thay leava prison with nobody watching.

People who have not been faund guilly of & crime spend more time in Jail in Honolulu than in any of the 39 largest
counties in Amarica. Thirty-two of thosa counties manage to ralsase defendants under non-financial conditions in lass
than 15 days, compared fo Hono-lulu's 71 days.

Hawaii's taxpayers cannot afford this kind of inefficiency in the pretrial process, and we can't be safe when the most
dangerous convicted criminals are being released with ne guidance or supervision following prison.

The JRI recommendations reflect Hawaii's desire to enhance public safety and increase the accountebility of those who
commit crimes. The savings (estimated at more than $150 million over six years) are the by-product of creating a more
comprehensive and data-driven approach to addressing erime and rasponding to it more efficiently.

Those who oppose lhese measures essentially support the status quo that cosls more and does little or nothing to
anhance public safety.

Kat Brady is coordinator for tha Community Alliance on Prisans; Meda Chesney-Lind is chair of women's studies,
Univarsity of Hawali at Manoa; Marilyn Brown is an assaciate professor of sociology, UH-Hilo; Janet Davidson is an
assistant professor of ciminology and criminal Justice at Chaminade Universily; and Carrie Ann Shirola is an attorney on
Maui.
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By Kat Brady, Meda Chesney-Lind,
Marilyn Brown, Janet Davidson and

Carrie Ann Shirota
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The Justice Reinvestment Initiative (JRI)
provides Hawaii with the first
independent look at our criminal justice
system by professional analysts from the
Council of State Government's Justice
Center.

The objectives are to increase public
safety and eliminate inefficiencies that
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2 Drug Policy
Forum

of hawai'i

Dedicared to safe, responsible, humane and effective drug policies since 1993

March 21, 2012

To: Rep. Gilbert Keith-Agaran, Chair
Rep. Karl Rhoads, Vice Chair and
Members of the Committee on Judiciary

_ From: Jeanne Y. Ohta, Executive Director

RE:  SB 2776 SD2 HD1 Relating to Public Safety
Hearing: March 21, 2012, 2:15 p.m., Room 325

Position: Strong Support

The Drug Policy Forum of Hawai'i writes in strong support of SB 2776 SD2 HD1 Relating to Public Safety
which proposes recommendations made out of the Justice Reinvestment Initiative.

DPFH supports the efforts to make the criminal justice system more efficient and more effective. These changes
are necessary because of the ever increasing prison budget. States that have embraced the suggestions of the
Initiative have made significant savings, without sacrificing public safety. Strategic and smart changes can reduce
costs,oallowing for the reallocation of resources to where they will do the most good.

The recommendations from the Justice Reinvestment Initiative are informed by their previous experience in other
jurisdictions and by data. The project has the benefit of hindsight, as previous recommendations have been
tracked to see how they have worked in those jurisdictions.

A goal of this project is to enhance public safety, while improving the efficiency of the criminal justice system.
The savings produced by these new policies are possible because of a comprehensive, data-driven approach to
dealing with crime.

In some instances, the research has shown Hawai'i has been wasting precious resources by mandating services
and programs to individuals who don’t need them.

For example, community-based treatment is more effective and less costly than in-prison treatment; therefore,
many low-level, non-violent persons should be in those kinds of programs rather than in prisons, which are hugely
more expensive.

We urge the committee to pass this measure. Thank you for the opportunity to provide testimony.

P.0. Box 241042 Honolulu, HI 96824-1042 Phone: 808-988-4386 Email: info@dpfhi.org
Website: www.dpfhi.org
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THe Council. 0F STATE GOVERNMENTS

TESTIMONY IN SUPPORT OF
SENATE BILL 2776 SD2 HD1
RELATING TO PUBLIC SAFETY

Robert Coombs, Senior Policy Analyst
Council of State Governments Justice Center

HOUSE COMMITTEE ON PUBLIC SAFETY
Rep. Gil Keith-Agaran, Chair
Rep. Karl Rhoads , Vice Chair

March 21, 2012
2:15 PM, Room 325

Chair Keith-Agaran, Vice Chair Rhoads, and committee members, thank you for hearing
SB 2776 SD2 HD1 Relating to Public Safety and for the opportunity to discuss the
research we at the Council of State Governments Justice Center have conducted over the
last year.

In June, Governor Abercrombie, Chief Justice Recktenwald, Senate President Tsutsui,
House Speaker Say and Department of Public Safety Director Maesaka-Hirata joined to
launch a Justice Reinvestment Initiative (JRI). JRI is a data-driven approach to identify
inefficiencies, develop cost-effective policy options, and plan for a reinvestment of
savings that reduces recidivism and increases public safety.

To assist them in this inter-branch, research-based effort, they requested assistance from
the Pew Center on the States and the U.S. Department of Justice Bureau of Justice
Assistance. The CSG Justice Center was selected to provide intensive technical assistance

to Hawaii to conduct a comprehensive analysis of the state’s criminal justice system and

to help state leaders develop policy options that could increase public safety while saving
taxpayer dollars. All of this was done using federal and private funds, meaning this cost
the state nothing except the time of staff to participate.

Over the past seven months, an inter-branch JRI working group chaired by the Director
of Public Safety, Judge Alm, and the Senate President has guided and informed this
effort. Throughout the process, we collected and analyzed data from arrests to court
dispositions to probation, prison, and parole. We would like to recognize officials and

staff at the Attorney General’s office, the Judiciary and probation, Hawaii Paroling

Authority, and of course the Department of Public Safety for their efforts to make data
available and assist in the analysis throughout this process. The Department of Public
Safety (PSD) deserves particular recognition for the data collection and access that



Director Maesaka-Hirata and her staff provided to this process. Along with these
quantitative analyses, we convened focus groups and interviews with numerous
practitioners and stakeholders from around the state, including prosecutors, victim
advocates, judges, parole board members, probation officers, law enforcement officials,
and others.

Overview

Overall, we found that despite a decline in crime over the past five years, the overall jail
and prison population has not significantly changed. The analysis found that key areas of
the criminal justice system are not operating as cost-effectively as they could to reduce
crime and increase public safety.

1. Analyses found that Hawaii’s pre-trial process is one of the longest in the nation.

The pre-trial assessment process takes much longer in Hawaii (several months on
average, whereas it takes just days or a few weeks in other jurisdictions) and
budget cuts have caused these already long processes to be delayed even further.
The result has been millions of dollars spent needlessly on a growing pre-trial
population.

2. Prisoners are required to complete programs that don’t benefit public safety.

Assessments are not currently being used appropriately to put the right people in
the right programs, based on the research. As a result, offenders who are most
likely to be successful upon release have been spending longer behind bars and
those offenders most likely to benefit from programs have been unable to get the
programs they need to make the public safe.

3. Hawaii often releases those people most likely to reoffend back to communities
without any supervision or monitoring. Prisoners likely to commit more crime
are exploiting loopholes in the system that allows them to return to the
community with nobody holding them accountable.

4. Restitution for victims is not being adequately collected. Current statutes only
require people to pay ten cents to victims for every dollar they earn behind bars,
even if they have hundreds and thousands of dollars deposited into their
individual account.

Justice Reinvestment Policy Framework

In consultation with the inter-branch working group, the CSG Justice Center developed a
package of policy options to address these inefficiencies, hold offenders more
accountable, and reinvest savings in more effective public safety strategies.

The policy options from the policy framework included in would do the following:
« Increase efficiency in the pre-trial process. The bill requires PSD to conduct a
pre-trial assessment within three working days. This will require resources to



conduct these assessments proactively and quickly, but is much cheaper than the
current process which the data suggests is longer than 39 of the largest counties
in the nation.

Increase efficiency in the parole decision-making process. The parole board in
Hawaii has more responsibility and power over the length of time sentenced
felony offenders serve than any other board in the country. Yet, they have fewer
board members than most other states. With only three parole board members
and two required at each hearing, there is little flexibility to ensure timely and
complete hearings are held. This bill adds a fourth part-time member to the board
to reduce the likelihood of unnecessary delays or incomplete hearings.

Reduce reoffending by focusing prison-based programs on those who will benefit
the most from treatment. This bill requires that a validated risk assessment be
conducted on every sentenced offender to determine who is most likely to
succeed and not reoffend after release and who is most likely to commit another
crime. This bill requires that offenders most likely to be successful should be
paroled after serving the sentence set by the parole board. Additional
incapacitation beyond the minimum sentence date should be reserved for keeping
those offenders more likely to reoffend behind bars until they complete treatment
and have a suitable parole plan.

Increase accountability and reduce recidivism by using swift, certain, and
graduated sanctions for parolees. This bill calls for differentiating the severity of
the response to violations. By limiting reincarceration for the first condition
violation at six months, resources can be reinvested in additional parole officers
and community-based programs to strengthen supervision while still imposing
stiff sanctions on those that violate repeatedly, abscond, or are charged with a
new felony.

Ensure accountability by requiring a minimum period of supervision after prison
for those offenders who have not been previously parole and would otherwise be
released without any transition. This bill requires that a small percentage of an

offender’s maximum sentence be served on parole supervision to monitor their

behavior, create a safety plan for victims, and alert law enforcement. Such an
approach is commonplace in most states that adopted truth in sentencing during
the last two decades. In those states, most require an even greater percentage of

each offender’s sentence to be served under supervision at the end.

Improve and increase victim restitution collected from offenders while they are
incarcerated. This bill would increase the percentage collected from 10 percent to
25 percent, and would collect from not just wages (which typically amount to

$20 per month) but any deposits made to the individual offender’s account. This

will increase restitution collected for victims dramatically. In addition, the bill
allows for reinvestment in a stronger system of accountability within the Crime
Victim Compensation Commission to document restitution collection rates and
progress.



Impact

Based on the analysis we conducted, we anticipate that this bill would contribute to
increasing public safety in three ways. First, by addressing the inefficiencies that tie up
resources in ways that do not reduce crime and reinvesting in ways that do. Second, by
focusing resources spent on supervision, incarceration, and treatment on those individuals
who are most likely to benefit from those investments in terms of reducing their

likelihood of committing another crime. Third, by increasing accountability in Hawaii's

criminal justice system by mandating a period of supervision and increasing the amount
of victim restitution collected.

Unless policymakers take action, the inefficiencies identified will cost Hawaii $150
million over the next six years alone. Adopting the policies would avert all of those costs
by gradually reducing the pre-trial jail population and the sentenced population as fewer
people are delayed for release due to lack of information, first time parole violators come
back to prison for shorter, swifter sanctions, and people are released in ways that most

likely benefit public safety. Nearly all offenders who come into PSD’s jail and prison
facilities each and every year will be released at some point. This bill aims to improve

how they are released, to require supervision, to avoid delaying someone’s release simply
because of inefficient processes and a lack of timely assessment or decision-making.

At the same time, the bill requires an estimated $7 million to be spent annually on
investments in each of the following critical areas of the criminal justice system:

«  Victim Services, Notification & Restitution Collection

+  Prison, Reentry and Community Based Treatment Programs
»  Probation and Parole Supervision

»  Research and Planning

Thank you, Chair Keith-Agaran, Vice Chair Rhoads, and members of the committee, for
the opportunity to share our research and findings with you as you work to find ways of
increasing public safety while containing costs.



DOMESTIC VIOLENCE

ACTION CENTER

Date: March 20, 2012

To:  The Honorable Gilbert S. C. Keith-Agaran, Chair
The Honorable Karl Rhoads, Vice Chair
Committee on Judiciary

From: Nanci Kreidman, M.A.

re: S.B.2776,8.D.2,HD. 1
Relating to Public Safety

Good afternoon. Thank you for the opportunity to express strong support for S.B. 2776,
S.D. 2, H.D. 1, which provides positions and funding for crime victims services to the
county prosecutor’s offices, establishes a victim service program in PSD, continues
funding for the Statewide Automated Victim Notification System, and establishes a
restitution accountability program in the Crime Victim Compensation Commission.

Crime victims services provide trained advocates that assist victims through the legal
process. The advocates help to create a safe environment for victims who are required by
the judicial system to be in the same vicinity as their abusers. Likewise, the victim
notification services and safety planning services through PSD is vital to the safety of
victims. Maintaining and strengthening these programs is essential.

Increasing inmate contribution to restitution to 25% of all income would assist victims in
recouping financial losses caused by their abusers. Too many victims are adversely
affected financially by injuries and losses caused by their abusers. An increase in
restitution payments helps to lessen the financial burden of being a victim.

Thank you for your consideration.

P.0. BOX 3198 - HONOLULU, Hi 96801-3198
‘ODahu Helpline: 808 531-3771 - Toll-free: 800 690-6200 - Administration 808 534-0040 - Fax 808 531-7228
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DATE: March 21, 2012

TO: The Honorable Gilbert S.C. Keith-Agaran, Chair
The Honorable Karl Rhoads, Vice Chair
Committee on Judiciary

FROM: Adriana Ramelli, Executive Director
The Sex Abuse Treatment Center

RE: S.B. 2776, 5.D. 2, H.D. 1

Relating to Public Safety

Good afternoon Chair Keith-Agaran, Vice Chair Rhoads and members of the
Committee on Judiciary. My name is Adriana Ramelli and | am the Executive Director
of the Sex Abuse Treatment Center (SATC), a program of the Kapi'olani Medical
Center for Women & Children (KMCWC), an affiliate of Hawai'i Pacific Health.

The SATC takes no position on S.B. 2776, S.D. 2, H.D.1 other than to support
provisions in Sections 14 and 15 to provide positions and funding for crime victim
services to the county prosecutors’ offices, to establish a victim service program in
PSD, funding to continue the Statewide Automated Victim Notification System, and a

~ restitution accountability program in the Crime Victim Compensation Commission.

The SATC has worked closely with the victim assistance programs for many years to
ensure that sexual assault victims receive the help they need when interfacing with the
criminal justice system. Additionally, the SATC has worked closely with the Crime
Victim Compensation Commission, whose restitution accountability program is crucial
to ensuring that victims of sexual assault receive financial assistance to cover the
costs of critical mental health treatment. The provision of victim notification services
and safety planning services through the Department of Public Safety upon release of
sex offenders would also be vital to the safety of victims of sexual violence and to the
public at iarge. :

In summary, the SATC strongly supports the victim-centered provisions in Sections 14
and 15 in this bill. Thank you for the opportunity to testify.
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Committee: Committee on Judiciary

Hearing Date/Time: Wednesday, March 21, 2012, 2:15 p m.

Place: Conference Room 325

Re: Testimony of the ACLU of Hawaii in Supnort of and With Comments to

S.B. 2776, SD2, HD1, Relating to Public Safe

Dear Chair Keith-Agaran and Members of the Committee on Judiciary:

The ACLU supports the elimination of excessively harsh sentencing policies that contribute to
the over-incarceration of low-risk offenders. Risk assessment instruments, as provided for S.B.
2776, SD2, HD1, have the potential to identify low-risk defendants or prisoners that can be
released without impacting public safety, thereby saving the state the high cost of incarcerating
such people. The use of these tools helps to ensure the most effective allocation of state
resources, as well as the fair and objective administration of the law.

Please consider making the following amendments to S.B. 2776, SD2, HD1:

* Amend section 3(b)(3) to require that all defendants receive a risk assessment prior to a
bail hearing to ensure that the court can set a proper bail based on an accurate measure of
the defendant’s risk of endangering public safety.

We urge the adoption of several additional requirements so that the risk assessment provides the
most precise and scientifically correct results.

Please note that this amendment will exclude persons with detainers placed by the federal
government and save the state a significant amount of money. Currently, for example, the
Department of Homeland Security, Immigration and Customs Enforcement (“ICE™), can place a
48-hour hold on an individual, meaning that the State can legally detain the individual for 48
hours past the individual’s designated release time. This gives ICE an opportunity to take the
person into federal custody for the purposes of placing the person in removal (i.e., deportation)
proceedings. That 48 hour clock, however, typically does not begin to run until the incarcerated
individual is legally “free” from the State’s custody — that is, after the person has posted bail,
finished his sentence, or been released on parole. What often happens — and what this legislation
seeks to make permanent — is that the State simply does not bother to release the individual on
the basis that the individual will simply be taken into custody by ICE. The 48-hour clock never
starts running — meaning that the State is paying to incarcerate an individual merely because ICE
might want to place the person in immigration proceedings. ICE, for its part, won’t bother to
spend the money to incarcerate an individual if Hawaii will do it for them for free, so individuals
end up serving much longer in jail or prison than necessary.
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Instead, the better course is to release the person from State custody (if appropriate to do so
under the circumstances} and let ICE decide for itself whether to expend the resources to take the
person into custody. Consequently, a parole decision should not be based on the existence of a
federal detainer. If ICE wants to deport the individual, that decision is up to ICE; Hawaii should
not pay to incarcerate an individual based solely on the immigration offense — that is the federal
government’s responsibility.

Suggested Amendment
Section 3(b)(3). [The centers shall] Provide risk assessments on adult defendants prior to a bail

hearing. For purposes of this paragraph, “risk assessment” means an independently validated
actuarial tool that is objective, research-based, and scientifically proven using static and dynamic
factors to determine a person’s likelihood of endangering public safety and risk of flight. The
department of public safety shall select an assessment tool that is tested on the state’s local
population for the purpose for which it will be used, and validated for accuracy at least every
three years. Only adequately trained staff may conduct assessments.

¢ Amend section 7(e) to limit re-incarceration for technical violations of parole to a 90 day
maximum sentence.

The six month confinement provided for by H.B. 2514, H.D. 3, however, is overly harsh for a
violation that could be as simple as missing a meeting. We urge the adoption of a 90 day
maximum sentence, and protection for innocent persons that are charged, but not convicted, of a
new felony while on parole.

Suggested Amendment
Section 7(e): If the paroled prisoner is retaken and reimprisoned for violating a condition of

parole but has not: (1) Been convicted of a new felony offense; . . . the paroled prisoner shall be
confined for no more than 90 days or for that portion of the paroled prisoner’s term remaining
unserved at the time of parole, whichever is shorter, unless it is determined by the paroling
authority that the prisoner constitutes a significant risk to the safety of others or the prisoner’s
self that can only be mitigated by additional incarceration.

¢ Amend section 8(1) to release prisoners who do not pose a risk to society and greatly
reduce incarceration costs by allowing people to return to the workforce.

We urge the adoption of several additional risk assessment requirements, to ensure that the
results are as scientifically accurate as possible. We also support eliminating the misdemeanor
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exception in subsection (1)(a). A person who commits misconduct as minor as knowingly
accessing a computer without authorization (equivalent to a misdemeanor under § 708-895.7,
Hawaii Revised Statutes) poses no threat to public safety. Excluding such prisoners from
mandatory parole upon completion of the minimum sentence would require the state to waste
unnecessary resources on continued incarceration. Note that this amendment will also exclude
persons with federal detainers and save the state money.

Suggested Amendment
Section 8(1): For purposes of this subsection, “validated risk assessment” means an

independently validated actuarial tool that is objective, research-based, and scientifically proven
using static and dynamic factors to determine a person’s likelihood of endangering public safety.
The department of public safety shall select an assessment tool that is tested on the state’s local
population for the purpose for which it will be used, and validated for accuracy at least every
three years. Only adequately trained staff may conduct assessments. A person who is assessed
as low risk for re-offending shall be granted parole upon completing the minimum sentence,
unless the person:

(a) Is found to have committed misconduct while in prison that is equivalent to a felony
crime within two years of the expiration of the minimum term of imprisonment;

(b) Has any pending felony charges in the State;

(c) Is incarcerated for a sexual offense under part V of chapter 707 or child abuse under
part VI of chapter 707 and has not successfully completed a sex offender treatment
program; or

(d) Is determined by the paroling authority to currently constitute a significant risk to the
safety or property of other persons that can only be mitigated by additional
incarceration.

The mission of the ACLU of Hawaii is to protect the fundamental freedoms enshrined in the U.S.
and State Constitutions. The ACLU of Hawaii fulfills this through legislative, litigation, and
public education programs statewide. The ACLU of Hawaii is a non-partisan and private non-
profit organization that provides its services at no cost to the public and does not accept
government funds. The ACLU of Hawaii has been serving Hawaii for over 45 years.

Thank you for this opportunity to testify.

Sincerely,
Laurie A. Temple, Staff Attorney
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From: Veronika Geronimo, Executive Director
Hawaii State Coalition Against Domestic Violence

Re: S.B. 2776, 5.D. 2, H.D. 1, Relating to Public Safety - SUPPORT
Committee Hearing: 3/21/2012 2:15:00 PM

Good afternoon Chair Keith-Agaran, Vice Chair Rhoads and Members of the Committee on
Judiciary. My name is Veronika Geronimo and | am the Executive Director of the Hawai‘i State
Coalition Against Domestic Violence. As a statewide coalition of domestic violence service
providers, our mission is to engage communities and organizations to end domestic violence
through education, advocacy, and action for social justice. The Hawai‘i State Coalition Against
Domestic Violence lends its strong support to S.B. 2776, S.D. 2, H.D. 1.

Sections 14 and 15 of the bill provides much needed staff positions and funding for crime victim
services in the Department of Public Safety and county prosecutor’s offices; establishes a
victim service program in PSD; continues funding for the statewide Automated Victim
Notification System; and establishes a restitution accountability program in the Crime Victim
Compensation Commission. These services are necessary for the safety of the domestic
violence survivors in criminal cases.

The crime victim services in the prosecutor’s offices assists domestic violence survivors through
the unfamiliar and emotionally trying court process. The crime victim services also help to keep
domestic violence survivors safe throughout the legal process which forces the domestic
violence survivors to confront their abuser. The Automated Victim Notification System
provides another measure of safety for the domestic violence survivor.

The requirement for validated risk assessments before bail can be set, increases the likelihood
that dangerous defendants remain in custody. Moreover, requiring validated risk assessment
be utilized also increases the likelihood that dangerous defendants are identified.

Section 14 and 15 are critical in light of the Justice Reinvestment Initiative’s (JRI) proposals to
increase supervised release of felons. These provisions will work hand-in-hand with other JRI

proposals to increase victim and public safety.

Thank you for your consideration.
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COMMITTEE ON JUDICIARY
Rep. Gilbert S.C. Keith-Agaran, Chair
Rep. Karl Rhoads, Vice Chair

Dear Chair Keith-Agaran, Vice Chair Rhoads, committee members Brower, Cabanilla, Carroll,
Coffman, Herkes, Ito, Luke, McKelvey, Souki, Tsuji, Fontaine, Marumoto and Thielen,

1 am writing in support of SB 2776, SD2, HD1 RELATING TO PUBLIC SAFETY.

This bill is vital if we are to bring our local prisoners back to Hawaii while supporting an O’hana
based plan of reintegrating criminals back into society. I am a local resident and part Hawaiian
ancestry and understand the importance of keeping our local inmates here at home. This Bill also
supports victims and restitution fulfillment of the criminals more efficiently while incarcerated.

Having been a victim of crime, I can tell you firsthand how important the inclusion of the local
office of Crime Victim Compensation Commission and the recovery of restitution. Crime
victims demand this support and deserve to be supported by this important legislation.

The other arm of this vitally necessary legislation is the Risk Assessment piece. How many of us
have to be re-victimized by those arrested and not assessed before being released back to our
communities. This current practice is not only unfair to those of us that live by the rules of
society, but it does not send a positive message to those that chose to break the law. Some of
those arrested are not career criminals nor pose a danger to society but are being kept in custody
for an average of 110 days as they are unable to post bond, is in my opinion unnecessary and
immoral. '

I have reviewed the Ohio Risk Assessment System
(www.assessments.com/../ORAS Final_Report_and Validation.pdf)
and suggest you do so as well. This risk assessment procedure is very basic and highly insightful

as to the actual risk of someone released from custody reoffending while awaiting trial.

Thank you for the opportunity to give testimony.
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To: Representative Gilbert S.C. Keith-Agaran, Chair —~House Committee on Judiciary;
Representative Karl Rhoads, Vice Chair and members of the Committee

From: Carol McNamee - Co-chairman, Public Policy Committee - MADD Hawaii

Re: Senate Bill 2776, SD2,HD1 — Relating to Public Safety

I am Carol McNamee, offering testimony on behalf of the Hawaii members of Mothers Against
Drunk Driving in support of Senate Bill 2776,SD2,HD1, relating to Public Safety.

MADD is one of the largest victim organizations in the country, serving 60,000 victims of drunk
and drugged driving in 2011 — one every 9 minutes. Our mission has three parts: to stop drunk
driving; to support the victims of this violent crime, and to prevent underage drinking. The
organization’s slogan is “the voice of the victim.” Not only does MADD provide an
understanding and comforting environment for victims, the organization is a strong advocate for
the rights of individual victims of highway crashes and for the general rights of the entire
universe of victims of violent crime across the country.

MADD in Hawaii has been serving victims for over 28 years — providing grief materials, comfort
and support, access to counseling, and criminal justice system advocacy. Almost exactly nine
years ago, MADD dedicated its beautiful bronze Memorial to all victims of violent crime. It is
located at the ewa end of Kaka’ako Waterfront Park. SB 2776,SD2, HD1 will provide improved
treatment for the thousands of victims of violent crime throughout the state.

This bill incorporates major recommendations of the Justice Reinvestment Initiative. MADD is
especially supportive of the JRI legislative package’s inclusion of significant funding for victim
services. In fact, under this proposal, Hawai'i will become the only state where funds are
reinvested in victim services. JRI recommendations include funding for 13 new victim
assistance staff in the several county prosecutors’ offices, funding to continue the Statewide
Automated Victim Notification Program (the “SAVIN Program”), funding to establish a Victim
Services Unit in PSD, and funding for a restitution accountability program in the Crime Victim
Compensation Commission.

The JRI reinvestment in victim services promises to improve restitution collections. MADD has
identified issues surrounding restitution as a major concern to our victims and a source of
revictimization. This bill also ensures that, through an automated system providing information
about offenders’ parole hearings and release dates, victims will receive enough advance
notification to speak at the hearings if they so wish,
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MADD also understands the value of, and supports the concept of, risk assessment so that higher
risk individuals, which would include negligent homicide - 1st° and manslaughter offenders will
be assured the appropriate programs and oversight to protect the safety of the public.

MADD believes that, as an organization with a huge stake in an efficient and effective justice
system and a mission to support victims in the very best ways possible, we owe it to all who
support our organization or who use our services to strongly support SB 2776,SD2, HD1.  We
urge the committees to pass this measure.

Thank you for this opportunity to testify.
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SB 2776 SD2 HD1
Relating to Public Safety

Dear Chair Keith-Agaran, Vice Chair Rhoads and members of the Committee:

Thank you for the opportunity to provide testimony in support of SB 2776 SD2, Relating to
Public Safety

I and the members of the University’s Criminal Justice faculty judge that this bill is appropriately
responsive to the recommendations the State Department of Public Safety received in the recent
study conducted as a part of the Justice Reinvestment Initiative. We find this bill addresses many
of the causes that currently contribute to our overburdened and inefficient correctional system.
Given our longstanding commitment to the preparation of public safety and law enforcement
officials and as the only University in the State offering a master’s degree in Criminal Justice
Education we wish to add our endorsement of this measure.

Thank you for allowing us to submit this testimony.
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Room 325

STRONG SUPPORT SB 2776 SD2, HD1 - JUSTICE REINVESTMENT
Aloha Chair Keith-Agaran, Vice Chair Rhoads and Members of the Committee,

I am writing as a concerned citizen with an interest in wise criminal justice policies that
enhance public safety, are cost effective, and assist those leaving prison to successfully
integrate into and become contributing members of society.

SB 2776 SD2, HD1 is based on analysis and policy options developed as part of the justice
reinvestment initiative. It amends statutes to require a pre-trial risk assessment be conducted
within three working days, expands the parole board and requires the use of validated risk
assessments to guide parole decisions, limits the length of incarceration for first-time parole
violators, increases victim restitution payments by inmates, and requires a period of parole
supervision prior to the maximum sentence date.

Hawaii is extremely fortunate to have had the assistance of the Council of State
Government's Justice Center in conducting a long overdue independent study of Hawaii's
criminal justice system. The recommendations of the study are based on insights and
outcomes of successful criminal justice programs from around the country.

The recommendations in SB 2776 SD2, HID1 to require a pre-trial risk assessment within
three working days, to expand the parole board and require the use of validated risk
assessments to guide parole decisions, to limit the length of incarceration for first-time
parole violators, etc., will all bring needed changes that will channel offenders into the most
appropriate programs, use taxpayer monies more wisely and effectively, and will ultimately
enhance public safety in Hawaii.

Please support SB 2776 SD2, HD1.
Mahalo,

Diana Bethel
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Comments:
Dear Chair Keith-Agaran, Vice Chair Rhoads and Members of the Judiciary Committee:

STRONG SUPPORT for SB2776 SD2, HDl, EXCEPT for:

I OPPOSE the Victim Restitution section of the bill. As in my previous testimonies, the inmates
are penalized in many different ways, but this section penalizes the families/ohana by taking
25% of the inmate's total deposit for the Victim Restitution fund. The 25% or ($25 out of
every $100) is a very severe penalty for people who did not commit any crime and are depositing
hard-earned money into the inmate's account. It would be fair to take 25% out of the money that
the inmates earn.

May your committee please consider my humble request to pass this bill with the deletion of the
section which increases to 25% monies taken out of the inmate's total account for the Victim
Restitution Fund, which would penalize the families/chana.

Thank you for the opportunity to submit my testimony.

With much Mahalo and Alocha,

elaine funakoshi
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. Comments:

Chair Keith-Agaran and members of the committee:

I urge your support for 8B 2776. Treating incarcerated individuals as people of worth is an
essential value of a humane society. Hawaii values reguire us to respect each persen.
Pastor Jory Watland



